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ELIGBILITY and INELIG BI LI TY

LEGAL AUTHORI TY:

Rehabilitation Act of 1973 (PL 93-112), as anended through
P.L. 105-220, the Workforce Investnent Act of 1998; Sect.
102.

PCLI CY STATEMENT AND PURPOSE

The O fice of Rehabilitation Services wll (1) determ ne
eligibility of applicants for services within sixty (60)
days of application unless particular circunstances apply
(see Il., B., 4.); (2) utilize existing information provided
by the individual and/or from other prograns and providers,
particularly information used by education officials and the
Social Security Adm nistration, information provided by the
i ndi vidual and the famly of the individual, and information
obt ai ned under the assessnent for determning eligibility
and vocational rehabilitation needs; (3) presune individuals
can benefit fromvocational rehabilitation services in terns
of an enpl oynent outcome unless clear and convi ncing

evi dence denonstrates otherw se; and (4) provide due process
whenever an individual is aggrieved by an Agency deci sion.

An individual who has a disability or is blind pursuant to
Title Il (SSDI) or Title XVI (SSI) of the Social Security
Act shall be considered to be an individual wth a
significant disability and presuned to be eligible for
vocational rehabilitation services, providing that the

i ndi vidual intends to achieve an enpl oynent outcone, i.e.,
becom ng enpl oyed or retaining or regaining enploynent.

A Definitions:

1. I ndi vidual with a Disability

The term"individual with a disability" means any

i ndi vi dual who has a physical or nmental inpairnent
whi ch for such individual constitutes or results
in a substantial inpedinment to enploynment and who
can benefit in terns of an enpl oynment outcone from
vocational rehabilitation services. It shall be
presuned that the individual can benefit in terns
of an enpl oynent outconme from VR Services unl ess

cl ear and convi ncing evi dence denonstrates

ot herw se.
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2. Physi cal or Mental |npairnment

The term "physical or nental inpairnment” neans any
injury, disease, or other condition that
materially limts or, if untreated, wll
materially Iimt physical or nental functioning.

Assessnent for Determning Eligibility and
Vocati onal Rehabilitation Needs

The term "assessnent for determining eligibility
and vocational rehabilitation needs" neans, as
appropriate in each case:

a. A review of existing data to determ ne
whet her an individual is eligible for
vocational rehabilitation services; and

b. Assi gnnment of an Order of Selection priority
category when the Agency is under an Order of
Sel ection; and

C. When a prelimnary assessnent finds that
exi sting data are insufficient to nake a
determ nation of eligibility or OOS
assi gnnment, vocational services, including
rehabilitation technol ogy, shall be provided
to yield the data upon which an assessnent
may be nmade in order to determine eligibility
and Order of Selection; and

d. To the extent additional data is needed, a
conpr ehensi ve assessnent of the unique
strengths, resources, priorities, concerns,

i nterests, and needs, including the need for
supported enpl oynent and rehabilitation
technol ogy of an eligible individual to make
a determ nation of the goals, objectives,
nature, and scope of vocati onal
rehabilitation services to be included in the
| ndi vi dual i zed Pl an for Enpl oynent (IPE).

Substantial | npedi nent to Enpl oynent

The term "substantial inpedinent to enploynent"”
means that the physical or nental inpairnent (in
i ght of attendi ng nedical, psychol ogical,
educational, or other related factors) prevents
the individual frompreparing for, entering,
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B

El i gi

engagi ng in or retaining gainful enploynent
consistent with the individual's abilities and
capabilities.

bility

An individual who has a disability or is blind as
determ ned pursuant to Title Il or Title XVI of
the Social Security Act shall be:

a. Consi dered to be an individual with a
significant disability; and

b. Presunmed to be eligible for vocati onal
rehabilitation services, provided that the
i ndi vidual intends to achi eve an enpl oynent
out cone consi stent with the uni que strengths,
resources, priorities, concerns, abilities,
capabilities, interests, and inforned choice
of the individual unless ORS can denonstrate
by cl ear and convi ncing evidence that such
i ndi vidual is incapable of benefitting in
terms of an enpl oynment outcone from
vocational rehabilitation services due to the
severity of the disability of the individual.

To the extent possible, existing information will
be used to nmake the determ nation of eligibility.
Rehabilitation services, including rehabilitation
technol ogy in the eval uati on process, nust be
provi ded as appropriate to determne eligibility.

It shall be presuned that the individual can

benefit in terns of an enpl oynent outcone from
vocational rehabilitation services unless clear
and convinci ng evidence denonstrates ot herw se.

The determination of eligibility will be nade in
sixty (60) or fewer cal endar days foll ow ng
appl i cation unl ess:

a. The agency and the individual agree that
exceptional and unforeseen circunstances
beyond the control of the agency prevents
determ nation within sixty (60) days; and

b. The agency and individual agree to a specific
time-limted extension; or
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C. The agency is exploring an individual's
potential for enploynent through trial work.
5. When eligibility cannot be determ ned within sixty
(60) days, the individual is so advised in
writing.
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C. Ineligibility

1. An individual is ineligible for services if one of

the followi ng is applicable:

a. The individual does not have an inpairnent
whi ch constitutes a substantial inpedinent to
enpl oynment, or

b. The i ndividual cannot, on the basis of clear
and convinci ng evidence using trial work,
benefit from vocational rehabilitation
services, or

C. The individual does not need vocati onal
rehabilitation services to becone enpl oyed.

When the basis for an ineligibility decision is
the individual's inability to benefit from
services, the agency nust have explored the
individual's abilities, capabilities, and capacity
to performin work situations, which shall be
assessed periodically during trial work
experiences, including experiences in which the

i ndividual is provided appropriate supports and
training. These trial work experiences shall be
of sufficient variety and over a sufficient period
of time to determ ne the existence of clear and
convi nci ng evidence that the individual is

i ncapabl e of benefitting in terns of an enpl oynent
out cone from vocational rehabilitation services
due to the severity of the disability of the
individual. The use of trial work experiences is
not required when an individual cannot take

advant age of them

Prior to a determnation that an individual is
ineligible (either before or after services are
initiated), the individual (or his/her parent,

| egal guardian, or other representative, as
appropriate) wll be included in the decision-
maki ng process.

If an individual is found to be ineligible, the
i ndi vi dual shall receive notification in witing
or by other appropriate nodes of comunication in
accordance with the individual's infornmed choice,
of the reason, his/her rights and renedi es, and
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the availability of services provided by the
Client Assistance Program

1. PROCEDURES:

A

Eligibility

When a determnation of eligibility for Vocational
Rehabilitation services has been nade by a qualified
vocational rehabilitation counselor (See Section
101.4.1. for description of Qualified Rehabilitation
Counsel or.)

1

The case record nmust contain sufficient supporting
data to warrant the finding of eligibility.

a. These include nedi cal or psychol ogi cal
records attesting to the individual's current
state of health or, for permanent or stable
conditions, any dated nedical record in
conjunction with a sel f-assessnent of current
health and functional capacity. For SSI/ SSDI
reci pients, the record contain docunentation
of SSI or SSDI eligibility.

b. In the absence of medi cal documentati on,
medi cal and psychol ogi cal consul tants may
deternm ne that alternative informati on, such
as the Current Health and Functi onal
Capacities (CHFC) checklist.

The case record must contain docunentation that a
disability exists, that there are significant
functional limtations that inpede enploynent and
that the individual can benefit from
rehabilitation services in terns of enpl oynent.

a. The case record nmust contain notations of the
i ndi vidual 's enpl oynment history (or its
equi valent, as wth a student or honenaker),
and describe difficulties the individual has
experienced because of the disability in
preparing for, entering, engaging in, or
retai ning enpl oynent, such as accomodati ons,
i ncluding rehabilitation technol ogy needed,
or social skill deficits in the workplace.
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b. The record nust al so contain notations

descri bing existing skills, know edge and
abilities, both occupational and personal

whi ch the individual has avail able, such as
transferable skills, problemsolving ability,
or job finding skills, which neverthel ess
need to be supplenmented with vocati onal
rehabilitation services in order for the

i ndi vidual to achieve an appropriate

enpl oynment out cone.

3. Whenever the State inplenents an Order of
Sel ection (0OO0S), the qualified vocati onal
rehabi litation counsel or should describe which
functional capacities have been seriously limted
by the inpairment(s), note whether nmultiple
servi ces over an extended period of tine are
antici pated, assign the individual’s OOS category,
and code the correspondi ng block on the MS.

a. I f the assignnent is to a category not
currently being served by the agency, the
individual is put on a waiting list and
assigned to a category. The counselor wll
notify client of eligibility in witing or by
ot her appropriate nodes of conmmunication in
accordance wth the individual's informed
choi ce, and provi de counseling and
i nformati on about other resources that may
assi st the individual to achieve an
enpl oynent out cone.

4. A Certification of Eligibility (Form ORS-15) nust
be conpl eted and signed by the qualified
vocational rehabilitation counselor.

B. Ineligibility

When an individual is found ineligible for Vocational
Rehabilitation services, a qualified vocati onal
rehabilitation counsel or nust have:

1

Conmpi | ed cl ear and convincing evidence in
accordance with Il., C., 2., above; and

Made the decision in full consultation with the
i ndi vidual or his or her parent, famly nenber,
guar di an, advocate or other authorized
representative; and
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3. Conmpl eted and signed the Certification of
Ineligibility Form (ORS-15) in the case record;
and

4. Compl eted narrative case entries under the headi ng
of Ineligibility. This narrative statenent nust
describe the basis for the determ nation of
ineligibility; and

5. Informed the individual in witing or, as
necessary, by other appropriate nodes of
communi cation in accordance with an individual's
i nfornmed choice, of the basis of the determ nation
of ineligibility, of his or her rights and
remedi es, including due process (See Section
115.12), and of a joint reviewin one year to
determine if the ineligibility decision should be
reversed, and of the services avail abl e under the
Client Assistance Program and how to access those
services; and

6. Processed case for closure (See Section 115.18).

7. Any ineligibility determnation that is based on a
finding that the individual is incapable of
benefitting in terns of an enpl oynent outcone
shall be reviewed within twelve (12) nonths. No
reviewis required in situations where the
i ndi vi dual has declined re-review, refused
servi ces, cannot be | ocated, or the nedical
condition is rapidly progressive or termnal.
Cases wll be reviewed at |east once, although the
i ndividual retains the option to request a review
at any tinme following closure and are notified in
witing of that option. The requirenent for
review includes all cases closed as ineligible for
this reason, regardl ess fromwhich status.

8. In those cases when a review is necessary, the
counselor will contact the individual to determ ne
her/his current circunstances. After contact, an
entry will be put in the case record. |If the
ci rcunst ances warrant a reversal of the previous
ineligibility decision, a new application wll be

processed. |If the individual’s circunstances do
not warrant a reversal of the ineligibility
deci sion, the counselor will informthe individual
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of their continuing right to request a review at
any future tinme.



R 1. OFFI CE OF REHABI LI TATI ON SERVI CES, VOCATI ONAL REHABI LI TATI ON

Applicant's Nane Case Nunber

CERTI FI CATION OF ELIG BILITY

The above-naned i ndividual has a physical or nmental inpairnent

whi ch constitutes or results in a substantial inpedinment to

enpl oynment and can benefit in terns of an enpl oynment outcone from
vocational rehabilitation services, and this individual requires
vocational rehabilitation services to prepare for, secure,

retain, or regain enploynent.

This certification has been nade after consultation with the

i ndi vidual or, as appropriate, the individual's parent, guardian,
or other representative, or after affording a clear opportunity
for such consultation

Thi s individual has been notified in witing of the action taken
and has been informed about (1) rights and renedies, including
procedures for administrative review and fair hearings; (2)
referral to other agencies and facilities; and (3) how to access
the dient Assistance Program

Qualified Vocati onal
Rehabi l itati on Counsel or

Si ghat ure Dat e

CERTI FI CATI ON OF I NELIG BI LI TY

This individual does not have a physical or
ment al inpairment which constitutes or results
in a substantial inpedinment to enploynent, or

O ear and convi nci ng evi dence denonstrates that
t his individual cannot benefit in terns of an
enpl oynent out cone from vocati ona
rehabilitation services, or

This individual does not require vocationa
rehabilitation services to prepare for,
secure, retain, or regain enploynent.

This certification has been made after consultation with the
i ndi vi dual or, as appropriate, the individual's parent, guardi an,
or other representative, or after affording a clear opportunity for
such consultation

This individual has been notified in witing of the action taken
and has been informed about (1) rights and renedies, including
procedures for admnistrative review and fair hearings; (2)
referral to other agencies and facilities; and (3) how to access
the dient Assistance Program



Qual i fi ed Vocati onal
Rehabi l i tati on Counsel or

Si gha
ture

Dat e
ORS-15 Rev. 11/00



